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EIGHTH JUDICIAL DISTRICT COURT

FAMILY DIVISION – JUVENILE

CLARK COUNTY, NEVADA

	In the Matter of::

     ,
DOB:

Age: 



A Minor.
	)

)

)

)

)

)
)

)
	Case No.:       
Department No.:       
MOTION FOR AN ORDER TO SHOW CAUSE


COMES NOW,      , by and through [his/her] attorney,       ,  of FIRM, and respectfully requests that this Court order       to appear and show cause, if any, why       should not be adjudicated guilty of contempt of court and punished according to law, for failing or refusing to obey a lawful order of this Court, as further described in the attached Memorandum of Points and Authorities attached to this Motion.
This motion is made and based upon the Affidavit of       filed with this Motion, the records and pleadings on file in this case, the attached Memorandum of Points and Authorities, 
and such additional documentary and oral evidence as may be presented at the hearing on this Motion.

Dated this       day of      , 20     __






By:
____________________________________







     






Nevada Bar No.:       
NOTICE OF MOTION

TO:      ; and

TO:      
PLEASE TAKE NOTICE that a hearing on this Motion for relief will be held before the Eighth Judicial District Court located on the first floor of the Family Courts and Services Center located at 601 N. Pecos Road Las Vegas, Nevada 89101, on the       day of      , 20      in Department       at             .m.
NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE  UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING.

Dated this       day of      , 20     __






By:
____________________________________







     






Nevada Bar No.:       
I.
STATEMENT OF FACTS

Relevant facts include:
1. Names and ages of client and his/her siblings, identification of natural parents and circumstances that brought them within DFS custody and their current location.
2. Date the Order was signed, its contents, and proof that the written order was served upon the person alleged to be in contempt, or that they were physically present to orally receive the court’s order.
3. Facts demonstrating the case worker’s/foster parents’/adoptive parents’ refusal to abide by the Court’s Order contained in an Affidavit. 
II.
MEMORANDUM OF POINTS AND AUTHORITIES

A.
This Court Has Original and Exclusive Jurisdiction Over This Matter.

Original jurisdiction over this matter is vested in this Court:

“NRS 3.223  Jurisdiction of family courts.
      1.  Except if the child involved is subject to the jurisdiction of an Indian tribe pursuant to the Indian Child Welfare Act of 1978, 25 U.S.C. §§ 1901 et seq., in each judicial district in which it is established, the family court has original, exclusive jurisdiction in any proceeding:

      (a) Brought pursuant to title 5 of NRS or chapter 31A, 123, 125, 125A, 125B, 125C, 126, 127, 128, 129, 130, 159, 425 or 432B of NRS, except to the extent that a specific statute authorizes the use of any other judicial or administrative procedure to facilitate the collection of an obligation for support.”

N.R.S. § 432B.410 (1) further provides that: “Except if the child involved is subject to the jurisdiction of an Indian tribe pursuant to the Indian Child Welfare Act, the court has exclusive original jurisdiction in proceedings concerning any child living or found within the county who is a child in need of protection or may be a child in need of protection.” Having taken       into protective custody, pursuant to a Petition –Abuse/Neglect filed by the Clark County Department of Family Services under N.R.S. § 432B.470, this Court acquired subject matter jurisdiction over this case, and personal jurisdiction over      , a minor.

B.
This Court Has The Power To Compel Obedience To Its Orders.
Without the power to enforce its Orders, a grant of jurisdiction over a case would be meaningless.  Accordingly, Nevada statutes grant a court the power to punish persons or entities who fail or refuse to comply with a lawful court order, through the power to find them in contempt of court. N.R.S.  § 22.010 (3) defines acts of contempt to include: “Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.” N.R.S. § 22.030 provides the Court with the express authority to punish such contempt, even though committed outside the view and presence of the court: “2. If a contempt is not committed in the immediate view and presence of the court or judge at chambers, an affidavit must be presented to the court or judge of the facts constituting the contempt, or a statement of the facts by the masters or arbitrators.”


The Affidavit of       attached to this Motion, provides ample evidence of       failure/ refusal to comply with a lawful order for       issued by this Court on      .
C.
This Court Should Impose Multiple Penalties Upon       For The Contempt, Both As Punishment And To Deter Future Disregard Of This Court’s Orders.
N.R.S. § 22.100 (2)  sets forth the permissible penalties for contempt: “Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both.” Where the contempt stems from a failure or refusal to follow a court order, N.R.S. § 22.100 (3) provides that “the court may require the person to pay to the party seeking to enforce the writ, order, rule or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the contempt.” Finally where, as here, the contempt constitutes a failure or refusal to perform an act (     ) that is yet within the power or a person to perform, “the person may be imprisoned until the person performs it. The required act must be specified in the warrant of commitment.”

III.
CONCLUSION

Unless this Court imposes significant, painful, and meaningful penalties for the defiance of this Court's orders, its orders will continue to be disregarded. 

Accordingly,        hereby requests that all penalties available to this Court under NRS § 22.100 should be imposed upon       including:

1. A fine in the amount of $500;

2. An award of attorneys fees in the amount set forth in the attached Affidavit of      ;  and 
3. A brief period of imprisonment for       until such time as       complies with the orders of this Court.  


Respectfully Submitted this       day of      , 20     .






By:
____________________________________







     






Nevada Bar No.:       
ADD AFFIDAVIT
�  N.R.S. 22.030 also allows this Court to hear Motions for Orders To Show Cause in cases such as this: 





“Except as otherwise provided in this subsection, if a contempt is not committed in the immediate view and presence of the court, the judge of the court in whose contempt the person is alleged to be shall not preside at the trial of the contempt over the objection of the person. The provisions of this subsection do not apply in:


. . . 


      (b) Any proceeding described in subsection 1 of NRS 3.223, whether or not a family court has been established in the judicial district.





�  N.R.S. 22.110.





-7-


